1. Legal Disclaimer & Company Identity

Hiemind Digital is the official Marketing and IT services division of Viapocket Solutions, a
company duly registered under Indian laws and holding valid MSME certification.

I.  All commercial transactions, legal obligations, tax invoicing, dispute resolutions,
and service deliveries provided under the name of Hiemind Digital are legally owned
and managed by Viapocket Solutions.

II.  The client agrees and acknowledges that:
a. Allinvoices will be raised under the legal name Viapocket Solutions.
b. Any contract signed with Hiemind Digital is deemed a legal agreement with
Viapocket Solutions.
c. Viapocket Solutions shall be the primary point of contact for all legal, financial, or
contractual issues related to the project.
Ill.  This structure ensures a single point of accountability and protects both parties
under Indian statutory laws including:
1. Indian Contract Act, 1872
2. MSME Development Act, 2006
3. Information Technology Act, 2000

2. Scope of Services

I.  Hiemind Digital offers a wide range of digital marketing services aimed at increasing
online visibility, customer engagement, lead generation, and brand positioning.
These services include, but are not limited to:

a. Search Engine Optimization (SEO) — On-page, Off-page, Technical SEO
b. Paid Media Campaigns — Google Ads, Meta Ads, LinkedIn Ads, YouTube Ads
c. Social Media Marketing — Organic strategy, posting, engagement, influencer
outreach
d. Content Marketing & Copywriting — Blogs, social content, landing pages,
emailers
e. Email & SMS Marketing — Campaign execution, tracking, automation
f. Analytics & Reporting — Web analytics, campaign insights, conversion tracking
g. Marketing Automation — CRM tools, funnel optimization, retargeting strategy
h. Consulting & Strategy Services — Digital brand audits, go-to-market planning
II.  Any service not explicitly listed in the signed proposal or quotation shall be treated
as an additional requirement and will be charged separately.
Ill.  All services will be executed in accordance with the approved scope, timelines, and
deliverables mutually discussed in writing (email or signed document).
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3. Client Responsibilities

To ensure timely and effective delivery of services, the Client agrees to the following
responsibilities:

VI.

Access & Information

a. Provide full and timely access to digital platforms such as websites, social media
accounts, Google tools (Analytics, Search Console, Ads), CRM systems, and
hosting environments (if required).

b. Share accurate brand assets, content materials, and existing credentials without
delay.

Approvals & Communication

a. Respond to communication (emails, reports, creatives) within a maximum of 3
working days unless otherwise specified.

b. Provide clear feedback and approvals required to move forward with scheduled
campaign activities.

Content & Copyrights

a. Ensure that all materials (logos, videos, images, brand assets, etc.) supplied to
Hiemind Digital are copyright-cleared or owned by the Client.

b. Hiemind Digital shall not be held responsible for third-party copyright
infringement based on client-provided materials.

Ad Budget Responsibility

a. Arrange and maintain sufficient ad budgets as committed in writing to ensure
campaign continuity.

b. Any delay in fund allocation may directly impact campaign delivery and
performance, for which Hiemind Digital bears no liability.

Legal Compliance

The Client agrees not to engage Hiemind Digital in any activity or content that

violates:

a. Indian advertising and content laws

b. Data protection and privacy regulations (e.g., IT Act 2000, amended 2021)

c. Platform-specific terms (e.g., Google Ads, Meta Business policies)

Cooperation & Conduct

a. Treat all communication and collaborative exchanges with respect and
professionalism.

b. Any misuse, verbal abuse, threats, or derogatory behavior toward Hiemind Digital
team members will result in immediate termination of services without refunds
or liability.

4. Payment Terms

All invoices raised by Hiemind Digital are payable within 7 (seven) calendar days
from the date of issue unless explicitly mentioned otherwise in a written agreement.
Ad Campaign Budget Responsibility

a. Inthe case of any paid media campaigns (such as Google Ads,
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b. Facebook/Instagram Ads, LinkedIn Ads, etc.), the Client shall be solely
responsible for handling all financial transactions related to the advertisement
spend.

c. Such payments must be made directly to the advertising platforms or as
mutually agreed in writing.

d. Hiemind Digital shall only manage the execution and optimization of campaigns
and is not liable for delays, rejections, or underperformance caused due to
insufficient or delayed budgets.

lll.  In cases where Hiemind Digital agrees to handle the ad budget on the client’s behalf:

a. A separate written contract must be executed.

b. 100% of the agreed budget amount must be paid in advance, before campaign
launch.

c. Hiemind Digital shall not front or advance any ad budget from its own funds
unless specified in contract.

d. GST, as per prevailing rates under the Central Goods and Services Tax Act, 2017,
shall be levied in addition to all professional fees.

IV.  GST, as per prevailing rates under the Central Goods and Services Tax Act, 2017, shall
be levied in addition to all professional fees.

V. Inthe event of a payment delay beyond 15 days, Hiemind Digital reserves the right
to:

a. Charge an interest of 2% per month on the outstanding amount, and/or

b. Suspend services without prior notice until the dues are cleared.

5. Project Timelines & Revisions
I.  Project Scheduling & Timeline Commitments

a. All project timelines will be shared via an officially approved proposal or written
communication (email or project brief).

b. Timelines are calculated from the date of receiving all necessary assets,
approvals, credentials, and initial payments from the Client.

c. Anydelay in client inputs, approvals, or payments shall automatically extend the
timeline without penalty or liability on Hiemind Digital’s part.

II.  Timeline Flexibility

a. Minor shifts in schedule due to workload, dependency on third parties (e.g.,
hosting providers, ad approval platforms), or national holidays will be
communicated proactively and mutually respected.

b. Projects requiring iterative testing (e.g., A/B testing for ads or landing pages) may
extend beyond the original delivery timeline.

lll.  Revision Policy

a. All services include two (2) rounds of revisions unless stated otherwise in the
project agreement.

b. Revisions must be requested within 7 days of deliverable submission; delays
beyond this window shall be considered as acceptance.

c. Revisions that significantly alter the original scope or request new
functionalities/creatives shall be treated as add-ons and invoiced separately.
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IV.  Scope Deviation & Rework
a. Requests that fall outside the defined deliverables will require a new timeline
and cost estimate.

b. In the event of repeated revision cycles due to unclear instructions or frequent
directional changes by the client, Hiemind Digital reserves the right to
renegotiate the timeline and/or fee structure.

6. Third-Party Tools and Platforms

I.  Tool Integration & Platform Dependency

a. Hiemind Digital uses licensed or authorized third-party tools to enhance
campaign performance, reporting, and automation (e.g., Google Analytics,
Semrush, Meta Ads Manager, Mailchimp, Zapier, etc.).

b. Client acknowledges that service outcomes may be partially dependent on
the performance and uptime of such third-party platforms, for which Hiemind
Digital cannot be held liable.

I.  Platform Policies & Restrictions

a. The Client agrees to abide by the Terms of Use, Community Guidelines, and
Advertising Policies of all third-party platforms used in connection with the
project.

b. Hiemind Digital shall not be liable for any account suspension, bans, or ad
rejections caused due to violation of platform rules, incorrect targeting, or
sensitive content.

II.  Tool Access & Paid Integrations

a. If the client requires integration of any premium third-party software, plugin,
or API, the licensing cost will be borne by the Client unless agreed in writing.

b. Access credentials to tools hosted by the Client must be shared securely. Any
delays in tool access shall not be attributed to Hiemind Digital.

lll.  Service Continuity Risks

a. If a third-party platform discontinues, restricts features, or suffers downtime
during an active project, Hiemind Digital will advise the next best alternatives.

b. However, such changes do not constitute a breach or failure of service on the
part of Hiemind Digital.

7. Confidentiality & NDA

I.  Confidentiality Obligations

a. Both Hiemind Digital and the Client agree to treat all shared business
information, marketing strategy, designs, documents, and trade practices as
strictly confidential.

b. Confidentiality applies to all information not publicly available and shall
remain in force during and up to 2 years after the completion or termination
of the project.

II.  Non-Disclosure Agreement (NDA)
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a. Upon request, Hiemind Digital is willing to sign a Mutual Non-Disclosure
Agreement to protect sensitive business information from either party.

b. In absence of a formal NDA, the clauses herein serve as a legally binding non-
disclosure understanding under the Indian Contract Act, 1872.

Exclusions from Confidentiality

Confidentiality shall not apply to information that:

a. Was already publicly available at the time of disclosure.

b. Becomes publicly known through no fault of the recipient party.

c. Isdisclosed under compulsion of law or regulatory order, with prior intimation to
the disclosing party (wherever possible).

Breach Consequences

a. Any breach of confidentiality may result in legal action under Sections 72A and
43A of the Information Technology Act, 2000 (amended), and appropriate
remedies sought for business loss, data misuse, or reputation damage.

8. Intellectual Property Rights

Ownership of Deliverables

a. Upon full payment of all dues, Hiemind Digital transfers the final deliverables
(e.g., ad creatives, social media designs, content copy, campaign strategy
decks) to the Client for use in the agreed scope.

b. Until such payment is made in full, all rights remain the exclusive property of
Hiemind Digital and unauthorized use is strictly prohibited.

Licensing & Limited Use

a. Unless a formal IP transfer is explicitly signed, the Client is granted a non-
exclusive, non-transferable license to use the assets solely for their own
business.

b. Clientis prohibited from reselling, redistributing, or sublicensing these
materials to third parties without prior written consent.

Third-Party Elements

a. Where stock images, plugins, templates, or open-source assets are used,
rights are bound by their respective creators’ license terms.

b. Hiemind Digital provides no warranty over third-party intellectual property
used for project delivery and shall not be held liable for future licensing
claims arising thereof.

Agency Portfolio Usage

a. Hiemind Digital retains the right to showcase the final project outputs
(designs, campaigns, performance stats) as part of its portfolio, website, case
studies, and promotional materials, unless otherwise agreed in writing.

Violation & IP Misuse

a. Any unauthorized modification, reuse, or claim of authorship over Hiemind
Digital’s concepts, strategy, or materials shall result in immediate legal action
under applicable provisions of the Copyright Act, 1957 and Trade Marks Act,
1999.
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9. Service Warranties

I.  Scope of Warranty
a. Hiemind Digital commits to providing services professionally, using
reasonable skill and care in accordance with industry best practices and the
defined scope of work.
b. However, performance-based outcomes such as leads, sales, or traffic are
not guaranteed, unless explicitly documented in writing with agreed KPIs.
II.  Platform Dependency & Algorithm Changes
a. Service delivery is subject to the operational policies and algorithm changes
of third-party platforms (e.g., Google, Facebook, LinkedIn).
b. Hiemind Digital is not liable for fluctuations in performance caused by
platform updates, policy shifts, or advertising bans.
lll.  Software & Tool Limitations
a. The effectiveness of marketing automation tools, analytics, or ad
performance depends on system compatibility, access stability, and third-
party uptime.
b. No warranty is provided for services impacted due to:
i. Ad account suspensions,
ii. APl disruptions,
iii. Third-party service changes.
IV.  Client Responsibility for Input Quality
a. If the Client provides incorrect data, misleading claims, or poor-quality
content/assets, the resulting output cannot be deemed deficient on the part
of Hiemind Digital.
b. Client delay in feedback or approvals nullifies any timeline-related warranty.

V. No Implied Warranties
a. All services are delivered “as-is.” Hiemind Digital disclaims any implied
warranties of merchantability or fitness for a particular purpose unless stated
otherwise in the signed agreement.

10. Limitation of Liability

I.  Extent of Liability
a. Under no circumstance shall Hiemind Digital or Viapocket Solutions be held
liable for:
i. Indirect, incidental, or consequential damages,
ii. Lost profits or revenues,
iii. Business interruption, or
iv. Data loss.
II.  Maximum Liability Cap
a. Inany event, the total liability of Hiemind Digital (whether in contract, tort, or
otherwise) shall not exceed the total amount paid by the Client under the
specific project agreement during the preceding 30-day period.
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lll.  Ad Platform Budget Disclaimer

a. Hiemind Digital does not assume responsibility for ad spend outcomes.

b. Ad platform inefficiencies, sudden CPC increases, audience saturation, or low
conversion rates are inherent risks, and shall not be grounds for legal claims
or refunds.

IV.  Third-Party Disputes
a. Hiemind Digital is not liable for any legal or financial claims arising from
disputes between the Client and:
i. Vendors,
ii. Influencers,
iii. End customers,
iv. Hosting providers, or
v. Third-party app providers.
V.  Force Majeure

a. No liability shall be incurred by Hiemind Digital for delays or non-performance
due to events beyond its control, including but not limited to: natural
calamities, internet failure, platform downtime, war, or legal/regulatory bans.

11. Cancellations & Refunds

I.  Once the project has commenced, or the official start date (as mentioned in the
proposal/brief/invoice) has passed, no refund shall be processed under any
circumstances.

II.  If a cancellation request is raised before the service initiation, any agreed-upon
refund shall be processed within 10-15 business days, after deducting payment
gateway/platform fees.

lll.  Ad Budget Refund Clause:

a. Any funds allocated or transferred towards advertising budgets (Google,
Meta, LinkedIn, etc.) shall not be refundable under any circumstances.

b. This includes, but is not limited to, scenarios where the client chooses to
cancel the project mid-way or before campaign execution, as ad accounts and
budget allocations are non-reversible

10. Termination & Suspension

I.  Either party may terminate the agreement by providing a 15 (fifteen) days’ written
notice. Outstanding dues for services delivered up to the date of termination shall
remain payable.

II.  Hiemind Digital reserves the right to immediately suspend or terminate the
services in any of the following situations:
a. Non-payment of invoices beyond the agreed due date.
b. Failure to transfer ad budget or other campaign-related financials by the
agreed deadline.
c. Violation of any terms under this agreement or breach of trust (including
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misuse of strategy or confidential materials).
d. Client misconduct, reputational damage, or non-cooperation.
lll.  Suspension due to delayed ad budget payment shall not be considered a breach on
the part of Hiemind Digital. Work shall resume only after full payment of the ad
budget or a written renegotiation of timelines and deliverables.

11. Force Majeure

I.  Uncontrollable Events
a. Hiemind Digital shall not be held liable for any failure or delay in performing
its obligations due to events beyond its reasonable control, including but not
limited to:
i. Acts of God (e.g., earthquakes, floods),
ii. War, terrorism, political unrest,
iii. Governmental restrictions or legal orders,
iv. Epidemics, pandemics, or public health emergencies,
v. Nationwide internet blackouts or power failures,
vi. Platform-wide outages on third-party tools or advertising networks.
.  Temporary Suspension
a. Inthe event of a Force Majeure occurrence, affected obligations will be
temporarily suspended for the duration of the impact, without breach or
penalty to Hiemind Digital.
[ll.  Notification & Remedies
a. The affected party (Hiemind Digital or the Client) must notify the other party
in writing within 3 business days of the Force Majeure event.
b. Both parties shall then engage in good faith to:
i. Modify the project timeline or
ii. Reschedule deliverables in a mutually acceptable way.
IV.  Prolonged Disruption
If the Force Majeure event continues for more than 30 consecutive days, either party may
terminate the agreement without liability, apart from payments due for services already
delivered.

12. Limitation of Liability

I.  Scope of Liability
a. Hiemind Digital shall not be liable for any indirect, incidental, punitive, or
consequential damages, including but not limited to:
i. Lost business opportunities,
ii. Revenue or profit loss,
iii. Data breaches caused by third-party integrations,
iv. Ad account restrictions or suspensions,
v. Downtime of tools or platforms not owned by Hiemind Digital.
II.  Maximum Financial Liability
a. Inall cases, the total liability of Hiemind Digital (whether under contract, tort,
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negligence, or any other legal theory) shall be limited to the total fee paid by
the Client for the specific service in question during the last 30 calendar days.
lll.  Third-Party Responsibility
a. Hiemind Digital shall not be held responsible for:
i. Platform policies or algorithmic shifts (e.g., Google, Facebook),
ii. Delays or issues caused by Client’s vendors, hosting providers, or
service apps,
iii. Poor performance arising from ad platform inefficiencies or incorrect
client-provided information.
IV.  Client-Induced Risks
a. Where a service failure or disruption occurs due to:
i. Client’s delay in approvals or data sharing,
ii. Misuse of deliverables,
iii. Miscommunication or strategy changes after approval,
Hiemind Digital shall be indemnified from any associated damages or
claims.

13. Jurisdiction & Governing Law

I.  Legal Jurisdiction

a. All terms, obligations, and disputes arising from this engagement shall be
governed by and construed in accordance with the laws of the Republic of
India.

b. Any dispute or legal action relating to this agreement shall fall under the
exclusive jurisdiction of the competent courts located in Kolkata, West
Bengal, where Viapocket Solutions is officially registered.

II.  Dispute Resolution

a. Both parties agree to attempt an amicable resolution via written
communication and mutual discussion before initiating any formal legal
proceeding.

b. If unresolved, the matter may be subject to Arbitration under the Arbitration
and Conciliation Act, 1996, with one arbitrator mutually appointed by both
parties. The seat of arbitration shall be Kolkata.

lll.  Validity of Agreement
a. If any clause of these Terms is deemed unenforceable or invalid under applicable
law, the remaining provisions shall continue to remain in full effect.
IV.  Legal Entity Declaration
a. The Client acknowledges that all contractual obligations, including billing, legal
matters, dispute resolution, and policy enforcement, shall be managed under the
name of Viapocket Solutions, a registered MSME in India, operating its service
division as Hiemind Digital.

14. Acknowledgement & Acceptance

l. Informed Consent
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a. By engaging with Hiemind Digital for any digital marketing services, the Client
confirms they have read, understood, and agreed to be legally bound by
these Terms & Conditions.

Authority to Enter Agreement

a. The individual signing this agreement on behalf of the Client affirms that they
possess the necessary authority to represent and legally bind the Client
entity (individual, firm, company, or organization) to this contract.

Binding Agreement

a. Upon acceptance (whether via signature, email confirmation, or advance
payment), this agreement becomes a legally enforceable contract as per the
applicable laws of India.

Digital Acceptance

a. If services are availed through an online medium without a physically signed
contract, the Client’s affirmative actions—such as continuing project
communication, making initial payment, or approving deliverables—shall be
treated as implied acceptance of these terms.

Changes to Terms

a. Hiemind Digital reserves the right to update or revise these Terms at any
time. Any such updates will be communicated through email or publicly
posted on www.hiemind.com. Continued use of services shall constitute
acceptance of the revised terms.
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